From: Castle Way Energy

Sent: 24 July 2026 12:59

To: '

Cc:

Subject: RE: Castle Way Energy - Response to Scoping Report (PINS Ref: ENO110037) [MDR-

MISHCON_LIVE.FID2539478]

Dear Ms. Trafford,

Thank you for your response. Whilst the Inspectorate maintains its stance on its duty to consult, it agrees that
any relevant environmental information submitted to us for the purposes of scoping should be considered
within the scoping opinion. As such, we can confirm that the scoping opinion will be produced having regard to
the comments submitted by Mr. Peter Le Fol Do Taillis.

It was also noted your original request asked us to confirm that this would be laid in front of the Inspector. For
clarity, the scoping opinion and associated consultation is undertaken by the Planning Inspectorate’s
Environmental Services Team (EST) on behalf of the Secretary of State and not the Planning Inspector (i.e. the
Examining Authority). While the comments may be available to the relevant inspector(s) as a part of the wider
case file, if you would like the Examining Authority to have regard to your comments, | would draw your
attention to the PINS advice notes for information on the most opportune time to submit them:

https://www.gov.uk/guidance/nationally-significant-infrastructure-projects-the-stages-of-the-nsip-process-
and-how-you-can-have-your-say

As previously mentioned, | would also encourage you to submit your comments to the Applicant to ensure they
are appropriately considered in the Application itself.

Kind regards,

Joseph Jones

M%% Joseph Jones
AER Environmental Advisor
The Planning The Planning Inspectorate

Inspectorate T

X in ®
@PINSgov The Planning Inspectorate planninginspectorate.gov.uk

Ensuring fairness, openness and impartiality across all our services

This communication does not constitute legal advice.
Please view our Information Charter before sending information to the Planning Inspectorate.
Our Customer Privacy Notice sets out how we handle personal data in accordance with the law.
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To: Castle Way Energy <CastleWayEnergy@planninginspectorate.gov.uk>
Cc:_@Mishcon.com>

Subject: RE: Castle Way Energy - Response to Scoping Report (PINS Ref: EN0110037) [MDR-
MISHCON_LIVE.FID2539478]

You don't often get email from |l @xishcon.com. Learn why this is important

Dear Mr Jones
Thank you for your email.

Itis unclear to us on what basis the Planning Inspectorate can decline to take into account our
client's response to the scoping opinion. We would submit that the Planning Inspectorate is in fact
under a duty to take into account the information provided to it, notwithstanding whether the source
of that information is a formal consultee (prescribed or non-prescribed in accordance with the
Planning Inspectorate's own policy).

We do not dispute the scope of the Planning Inspectorate's duties in regard to consultation, which, as
you point out, are set out clearly at Regulation 10(6) of the Infrastructure Planning (Environmental
Impact Assessment) Regulations 2017 (the "Regulations") and the definition of "consultation bodies"
at Regulation 1. The scope of the Planning Inspectorate's consultation duty is, however, distinct from
its duty in regard to the information that it must take into account before adopting a scoping option.

Regulation 10(9) provides as follows:

(9) Before adopting a scoping opinion the Secretary of State or the relevant authority must take
into account—
(a) Any information provided about the proposed development;
(b) The specific characteristics of the development;
(c) The likely significant effects of the development on the environment; and
(d) In the case of a subsequent application, the environmental statement submitted with
the original application.

(emphasis our own)

The above requirement is not limited to information provided by consultees. The basis for the
Inspectorate's interpretation that it can "exercise its discretion in choosing whether to take into
account responses from non-prescribed consultation bodies or individuals" is therefore unclear and, we
would submit, contrary to the Regulations. We also note that the advice page to which you refer
(‘Nationally Significant Infrastructure Projects: Advice on EIA Notification and Consultation’)
addresses the matter of who must be consulted and does not anywhere specify that information
submitted by parties that are not consulted cannot be taken into account.

Notwithstanding the above, where there is a matter which is directly relevant to the scoping and itis
not taken into account, that creates arisk of an incomplete, erroneous and misleading
Environmental Impact Assessment. If and when the matter is raised later in the DCO process, that
inevitably creates undue delay. Itis clearly in the interests of the Planning Inspectorate and the
applicant for a full and proper assessment of all information relevant to the scoping opinion to be
undertaken at the appropriate stage.

We would therefore respectfully request that you please confirm that our client's representations in
respect of the scoping report will be placed before the Inspector.
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Regards

Anna

Associate
Mishcon de Reya LLP

Erﬂ—l

From: Castle Way Energy <CastleWayEnergy@planninginspectorate.gov.uk>

Sent: 17 July 2026 10:20

To:_@l\/lishcon.com>

Subject: RE: Castle Way Energy - Response to Scoping Report (PINS Ref: EN0110037) [MDR-
MISHCON_LIVE.FID2539478]

WARNING: External Email

Dear Ms. Trafford,
Thank you for your email and the comments provided on the applicant’s scoping request.

This email sets out the Planning Inspectorate’s position regarding consultation as part of the process of
adopting a scoping opinion, including an explanation of its obligations and approach to non-prescribed
consultation bodies, as described in Advice Page ‘Nationally Significant Infrastructure Projects: Advice on
EIA Notification and Consultation’.

Mr. Peter Le Fol Do Taillis was not identified by the Planning Inspectorate as a consultation body for
the Castle Way Energy consultation and nor is he identified as one of the non-prescribed
consultation bodies for which we exercise our discretion to consult.

As such, the Planning Inspectorate will not take your comments into account in the scoping opinion.

As you are aware, BSSL Derbyshire 1 Ltd. asked the Planning Inspectorate on behalf of the Secretary of
State for its opinion (a scoping opinion) as to the information to be provided in an Environmental Statement
(ES) relating to the proposed development.

The Planning Inspectorate, under the terms of Regulation 10 of the Infrastructure Planning (Environmental
Impact Assessment) Regulations 2017 (the EIA Regulations), has a duty to consult:

e abody prescribed under section 42(1)(a) (duty to consult) of the Planning Act 2008 and
listed in column 1 of the table set out in Schedule 1 to the Infrastructure Planning (Applications:
Prescribed Forms and Procedure) Regulations 2009 [(as amended by the Infrastructure
Planning (Miscellaneous Provisions) Regulations 2024 )] where the circumstances set out in
column 2 of that table are satisfied in respect of that body;

o the Marine Management Organisation, where the proposed development would affect, or be
likely to affect, areas specified in section 42(2);

e each local authority that is within section 43 (local authorities for purposes of section
42(1)(b)); and

o if the land to which the application, or proposed application, relates or any part of that land is
in Greater London, the Greater London Authority.



The Planning Inspectorate also has a duty to notify certain bodies under Regulation 11 of the EIA
Regulations of their duty under the EIA Regulations to make available to the applicant information
they possess which is considered relevant to the preparation of the ES.

The Planning Inspectorate can also exercise its discretion in choosing whether to take into

account responses from non-prescribed consultation bodies or individuals. The position that the Planning
Inspectorate takes on consulting non-prescribed bodies is described in Advice Page ‘Nationally Significant
Infrastructure Projects: Advice on EIA Notification and Consultation’.

As Mr. Peter Le Fol Do Taillis is not identified as one of the non-prescribed bodies in Advice Page
‘Nationally Significant Infrastructure Projects: Advice on EIA Notification and Consultation’, the Planning
Inspectorate will not take your comments into account in the scoping opinion.

The applicant has its own duty to undertake a wide consultation to inform its Application and from
experience, this can include consultation with Mr. Peter Le Fol Do Taillis. Should any individual or body
wish to make any comments they can become involved in the Planning Act 2008 process in a number
of ways. | refer you to our Advice Pages, which are available on the Advice page collection on gov.uk:

https://www.gov.uk/government/collections/national-infrastructure-planning-advice-notes

Advice Page ‘Nationally Significant Infrastructure Projects: Advice on EIA Notification and

Consultation’ sets out the EIA notification and consultation process, and the Advice Page ‘Nationally
Significant Infrastructure Projects: The stages of the NSIP process and how you can have your say’ gives
information about how to become involved in the Planning Act 2008 process.

If you have comments on the scope of the ES, | encourage you to make these available to the applicant if
you have not already done so.

A link to the applicant’s website for the proposed development can be found on the Find a National
Infrastructure Project website at the following link:

https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN0110037

I hope this information has been helpful.
Kind regards

Joseph Jones

?ﬁéﬁ% Joseph Jones

AR Environmental Advisor
The Planning The Planning Inspectorate
Inspectorate

X@PINSgov m The Planning Inspectorate @ planninginspectorate.gov.uk

Ensuring fairness, openness and impartiality across all our services

This communication does not constitute legal advice.
Please view our Information Charter before sending information to the Planning Inspectorate.
Our Customer Privacy Notice sets out how we handle personal data in accordance with the law.




rrom: I o1 corv>

Sent: 13 July 2026 18:26
To: Castle Way Energy <CastleWayEnergy@planninginspectorate.gov.uk>

Cc: @Mishcon.com>; info@castlewayenergy.co.uk;
@brockwellenergy.co.uk

Subject: Castle Way Energy - Response to Scoping Report (PINS Ref: EN0110037) [MDR-MISHCON_LIVE.FID2539478]

You don't often get email from_@mishcon.com. Learn why this is important

Project: Castle Way Energy

Dear Planning Inspectorate
Please see the attached response to the Scoping Report and accompanying covering letter.

We would be grateful if you could please confirm safe receipt and that the attached response will be
placed before the Inspector.

Yours faithfully

Mishcon de Reya LLP

I < con cor

Erﬂ—l

Please be aware of the increase in cybercrime and fraud. If you receive an email purporting to be from
someone at Mishcon de Reya LLP which seeks to direct a payment to bank details which differ from those
which we have already given to you (in our retainer letter and on our invoices) it is unlikely to be genuine.
Please do not reply to the email nor act on any information contained in it but contact us immediately.

For eight decades the US dollar has been the linchpin of global trade and finance. But today, not everyone is
confident in its future. If the dollar is out, what will take its place? Watch the latest film in our Now & Next
series here.

Mishcon de Reya LLP, Africa House, 70 Kingsway, London WC2B 6AH
T +44 20 3321 7000 | DX 37954 Kingsway |

Mishcon de Reya LLP is a limited liability partnership registered in England and Wales with number
0C399969 and is authorised and regulated by the Solicitors Regulation Authority under SRA number
624547. Any opinion or advice is given subject to our terms of business. You can view our Privacy Policy

Please consider the environment before printing this e-mail.

This email and any attachment is confidential, may be legally privileged and must not be disclosed to or
used by anyone other than the intended recipient. Unauthorised use, disclosure, distribution or copying is
prohibited and may be unlawful. If you are not the intended recipient, please notify
I 0 nishcon.com and then delete this email.




This email is sent over a public network and its completeness or accuracy cannot be guaranteed. Any
attached files were checked with virus detection software before sending, but you should carry out your own
virus check before opening them and we do not accept liability for any loss or damage caused by software
viruses.

This email message has been scanned for viruses by Mimecast.

Please take a moment to review the Planning Inspectorate's Privacy Notice which can be
accessed by clicking this link.

Please note that the contents of this email and any attachments are privileged and/or confidential and
intended solely for the use of the intended recipient. If you are not the intended recipient of this email and
its attachments, you must take no action based upon them, nor must you copy or show them to anyone.
Please contact the sender if you believe you have received this email in error and then delete this email
from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring,
recording and auditing to secure the effective operation of the system and for other lawful purposes. The
Planning Inspectorate has taken steps to keep this e-mail and any attachments free from viruses. It accepts
no liability for any loss or damage caused as a result of any virus being passed on. It is the responsibility of
the recipient to perform all necessary checks.

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or policies
of the Inspectorate.

DPC:76616c646172
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